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IN THE SUPREME COURT OF OHIO

Moss, et al.,

Contestors, : CaseNo. ©OY—"2055

-V-
Bush, et al.,
Contestees.

PLAINTIFFS’ MOTION FOR TEMPORARY RESTRAINING ORDER AND
PRELIMINARY INJUNCTION

The Plaintiffs-Contestors-Relators, pursuant to Rule 65 of the Ohio rules of Civil
Procedure, respectfully request that this Court issue a temporary restraining order, a preliminary
injunction, and other relief, as follows:

(1) enjoining the December 13, 2004 meeting of the 20 members of the Ohio electors
designated to cast Ohio’s votes in the Electoral College;

(2) enjoining any such meeting prior to the determination of this contest; and

(3) enjoining the casting or transmission of Ohio’s electoral votes or any copy thereof.

This motion is supported by the reasons set forth in the attached Memorandum in
Support. Contestants stand willing and able to give security, pursuant to Fed. R. Civ. P. 65(c), if

this Court so orders.

Respectfully submitted,
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MEMORANDUM IN SUPPORT OF MOTION

INTRODUCTION

This Court must act quickly to protect the fundamental right to vote of the citizens of
Ohio.
In addition to the overwhelming statistical evidence of deliberate outcome determinative
nationwide election fraud which extended to Ohio and which is explained in the complaint and in
the affidavits supporting this motion, contestants just received this morning prima facie evidence
presented by affidavit of a statewide fraud ailegedly conducted at the direction of Secretary of
State J. Kenneth Blackwell. The effect of Secretary Blackwell’s alleged conduct was and is to
cover up and obstruct the lawful investigation by Ohio citizens of the fraud which occurred on
Election Day 2004,
The evidence attached to this motion and memorandum consists of:
1. Affidavit of Dr. Ron Baiman (including exhibits A-G thereto) dated December
13, 2004 (Exhibit 1).

2. Affidavit of Dr. Steven F. Freeman (including exhibit A thereto) dated December
11, 2004 (Exhibit 2).

3. Affidavit of Dr. Werner Lange (including three pages of poll book inspection
results) dated December 13, 2004 (Exhibit 3).

4, Affidavit of Dr. Richard Hayes Phillips (Exhibit 4).

5. Affidavit of Dr. Jonathan D. Simon (including exhibits A-E thereto) dated
December 13, 2004 (Exhibit 5).

6. Affidavit of Katrina Sumner dated December 13, 2004 (Exhibit 6).

7. Affidavit of Victoria Parks dated November 13, 2004 (Exhibit 7).



As summarized in the complaint, there were widespread, systematic problems with both
the voting itself and with the counting and reporting of the vote in the 2004 Ohio general
election. Far too many voters were disenfranchised for the results reported by the Secretary of
State 1o be reliable, let alone to provide the public confidence in the outcomes of the various
races, particularly given such problems as the grossly disproportionate under-assignment of
voting machines to poor, minority, and heavily Democratic precincts. Moreover, the statistical
anomalies are so numerous and so great that the conclusion is inescapable that the reported
results do not accurately reflect the votes actually cast by the voters. While the existence of
anomalies could possibly be explained by human error or technical malfunctions, the fact that, in
every case in Ohio known to the contestors, the error favored the Bush-Cheney ticket, strongly
indicates manipulation and fraud.

The evidence submitted through the Affidavits of Drs. Baiman, Freeman, and Simon
establishes the near certainty (999/1,000) that the difference between the Ohio exit polls taken on
November 2, 2004, and the resuits reported for the November 2, 2004, election was the result of
either sampling error or deliberate election fraud. Baiman Affidavit, paragraph 6. Given the
excellent reputation, proven ability and long experience of the exit poll director, Warren
Mitofsky of Mitofsky International, the probability of sampling error was vanishingly small.

The evidence submitted through the Affidavit of Dr. Ron Baiman establishes the near
certainty (44,999/45,000) that the difference between the Ohio exit polls November 2, 2004, and
the results reported for the November 2, 2004, election was the result of either sampling error or
deliberate election fraud. See also Simon Affidavit, § 14. Given Mr. Mitofsky’s capabilities and

dedication, the reasonable conclusion is that there was deliberate nationwide vote fraud.



After detailed analysis of precinct-level results in various Ohio counties, Dr. Phillips set
forth in his affidavit evidence of vote counting irregularities that reduced the vote for candidate
Kerry by as much as 89,000 votes.

There is also evidence of “low-technology vote fraud” (ballot stuffing) that occurred.
This evidence is available in plain view: the precinct poll books that voters must sign before
casting their ballots. R.C. 3599.161 provides that the boards of election and their employees
shall not “knowingly prevent or prohibit any person from inspecting, under reasonable
regulations established and posted by the board of elections, the public records filed in the office
of the board of elections.” R.C. 3599.42 provides: “A violation of any provision of Title XXXV
of the Revised Code constitutes a prima facie case of fraud within the purview of such title.”
Several such instances occurred.

On November 12, 2004, Victoria Parks was in the office of the Pickaway County Board
of Elections inspecting poll books to determine whether they contained the necessary signatures
of voters who had voted in the November 12, 2004 ¢lection. Affidavit of Victoria Parks, Y 1, 2.
When she began asking questions about poll books that did not have the necessary signatures,
she was stopped from inspecting public records filed with the Board. Parks Affid., ] 3-6. Ms.
Parks was advised that her inspection of the public records was stopped at the direction of the
Secretary of State. Parks Affid., 9 6.

On December 9, 2004, Katrina Sumner was inspecting public records with two
colleagues in the offices of the Board of Elections of Greene County. Sumner Affid., § 1-3.
She was stopped from inspecting public records which reportedly came from the office of

Secretary of State Blackwell. Sumner Affid., 17 4-5.






